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agree to, or the Board may, upon appli-
cation of either party and for good 
cause shown, order the taking of testi-
mony of any person by deposition upon 
oral examination or written interrog-
atories before any officer authorized to 
administer oaths at the place of exam-
ination, for use as evidence or for pur-
pose of discovery. The application for 
order shall specify whether the purpose 
of the deposition is discovery or for use 
as evidence. 

(c) Orders on depositions. The time, 
place, and manner of taking deposi-
tions shall be as mutually agreed by 
the parties, or failing such agreement, 
governed by order of the Board. 

(d) Use as evidence. No testimony 
taken by depositions shall be consid-
ered as part of the evidence in the 
hearing of an appeal unless and until 
such testimony is offered and received 
in evidence at such hearing. It will not 
ordinarily be received in evidence if 
the deponent is present and can testify 
personally at the hearing. In such in-
stances, however, the deposition may 
be used to contradict or impeach the 
testimony of the witness given at the 
hearing. In cases submitted on the 
record, the Board may, in its discre-
tion, receive depositions as evidence in 
supplementation of that record. 

(e) Expenses. Each party shall bear its 
own expenses associated with the tak-
ing of any deposition. 

§ 955.16 Interrogatories to parties, ad-
mission of facts, and production 
and inspection of documents. 

(a) Interrogatories to parties. After an 
appeal has been filed with the Board, a 
party may serve on the other party 
written interrogatories to be answered 
separately in writing, signed under 
oath and returned within 30 days. Upon 
timely objection by the party, the 
Board will determine the extent to 
which the interrogatories will be per-
mitted. The scope and use of interrog-
atories will be controlled by § 955.15. 

(b) Admission of facts. After an appeal 
has been filed with the Board, a party 
may serve upon the other party a re-
quest for the admission of specified 
facts. Within 30 days after service, the 
party served shall answer each re-
quested fact or file objections thereto. 
The factual propositions set out in the 

request shall be deemed admitted upon 
the failure of a party to respond to the 
request for admission. 

(c) Production and inspection of docu-
ments. Upon motion of any party show-
ing good cause therefor, and upon no-
tice, the Board may order the other 
party to produce and permit the in-
spection and copying or photographing 
of any designated documents or ob-
jects, not privileged, specifically iden-
tified, and their relevance and materi-
ality to the cause or causes in issue ex-
plained, which are reasonably cal-
culated to lead to the discovery of ad-
missible evidence. If the parties cannot 
themselves agree thereon, the Board 
shall specify just terms and conditions 
in making the inspection and taking 
the copies and photographs. 

§ 955.17 Service of papers. 
Papers shall be served personally or 

by mailing the same, addressed to the 
party upon whom service is to be made. 
Copies of complaints, answers and si-
multaneous briefs shall be filed di-
rectly with the Board. The party filing 
any other paper with the Board shall 
send a copy thereof to the opposing 
party, noting on the paper filed with 
the Board, or on the letter transmit-
ting the same, that a copy has been so 
furnished. 

HEARINGS 

§ 955.18 Where and when held. 
Hearings will ordinarily be held in 

the Arlington, VA, area, except that 
upon request seasonably made and 
upon good cause shown, the Board may 
set the hearing at another location. 
Hearings will be scheduled at the dis-
cretion of the Board with due consider-
ation to the regular order of appeals 
and other pertinent factors. On request 
or motion by either party and upon 
good cause shown, the Board may, in 
its discretion, advance a hearing. 

[41 FR 7408, Feb. 18, 1976, as amended at 60 
FR 57938, Nov. 24, 1995; 63 FR 66050, Dec. 1, 
1998] 

§ 955.19 Notice of hearings. 
The parties shall be given at least 15 

days notice of the time and place set 
for hearings. In scheduling hearings, 
the Board will give due regard to the 
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